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Before: FERNANDEZ, RYMER, and BYBEE, Circuit Judges.

Kaveh Bastani Oskoui, a native and citizen of Iran, petitions for review of

the decision of the Board of Immigration Appeals (“BIA”) affirming, without

opinion, an immigration judge’s (“IJ”) decision denying his applications for
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asylum, withholding of removal, and protection under the Convention Against

Torture (“CAT).  We have jurisdiction under 8 U.S.C. § 1252.  We review the IJ’s

decision for substantial evidence.  Nahrvani v. Gonzales, 399 F.3d 1148, 1151 (9th

Cir. 2005).  We grant the petition for review, and remand.

We remand to the BIA for reconsideration of the firm resettlement issue in

light of this court’s decision in Maharaj v. Gonzales, 2006 WL 1579870 (9th Cir.

June 9, 2006) (en banc).

We reject the government’s contention that Oskoui failed to exhaust his

withholding and CAT claims because his brief before the BIA specifically

challenged the IJ’s findings with respect to those claims.  We agree with Oskoui

that the IJ failed to consider the persecution Oskoui might face in Iran as a Muslim

who has converted to Christianity and is therefore subject to severe punishment for

apostasy.  We therefore remand for further proceedings on Oskoui’s withholding

and CAT claims.

PETITION FOR REVIEW GRANTED; REMANDED.


